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FINDINGS, COIICI,USION and nPINIOE

Thc qucatton 11, rftathor thc D. C. cxelgc tax for thc laaurnec

of an orlglnrr certlflcrtc of tltle for a motor vchlct.c appllcs

to a non-reeldent ecntlcemn uho la atatloncd hors on nllltlry

duty.

It 1s clear rnd uncontoated that petltloner, a Captrln ln

th6 Atrfit' Judge Advocata Gencral Corpe, lt a legal rcsldcnt of

Nctraaka, aaalgned to Hoadquartergr }t.|'lltary Dlatrlct of Hachlngton.

Ho and hls fanlly llve ln thc Dlatrlctr cDd 1t rras here that hc

bought a Dodgc nptorcar ln Dccombcr, 1967 and yaa loaGescd artd

prld under protegt 996.60 rmtor vohlclc exclac tarc ln ordcr to

obtaln reglatratlon of tbc vahlcle.

Thc aovcrnlng etatutc, fourrd ln Code aectlon l0-603(J), la

the Act of t4ry 271 1949, 63 8tat. L28, ch. 182, t l t le II I ,  lccr

30I, rE:tclae Tax Upon Isauanee of Tltlca to l{otor Vchlclcrrr

amcndlng thc Dlatrlct of colunbla Trafflc Act. rt nou pnovldcr

for 'an cxclac tax for tha lacuancc of cvcry orlglnal ccrtlflcatc

of tltlc' anrd 'cycr7 aubecqucnt ccrtlflcatc of tltlcr at tht

ratc of ll( of frlr narkot valuc. Horlver, rthc lsruancc of

ccrtlflcatce of tltlc fo5 thc follorlng rmtor vchlclce rnd

trallcra ahall bc rrranpt lron thc tax lnpoacd by thlr subacetlonrr

a a t

Ql l,btor vchlclca and trellcra purchatod
or acqulrsd blz nonrorldonta prlor to eornlng
lnto the Dlatrlct 6f e6lrrrrbla end oatabllrhbg
or nrlntrlnlng rcrldcncot 1n ttn Dlatrlct.
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Respondont arguae thrt for excmptlon fron tax, rtro faeta

must  bo pre:entr .  Tt rosS i facts" ,  or  condt t lons precedent ,  are

(f) that the purchaser, at tha dato of purchaso, bo a DoD-

ros ldcnt ,  and (2)  thst  the purchaser ,  thereaf ter  end nat  aome

tlne prlor to the lsauance of the cert l f lcate of t l t le'  catabllsh

and maln+-aln l'-ls resldence here. Memorandun of February 2r 1970,

pp. 1 - 2. Petlt lorrGre of course, aa a contlnuous r€sldent of

Nebraeka temporartly llvlng 1n the Dletrict, doea not rpet thc

eecond condltlon. Reapondcnt does not set forth thc loglcr

practlcal effect, or rrelaon uhy" thc cxemptlon should bc ao

conctrucd, and ttra conctructlon 14, to aay the laast, atralncd

and artlflclal. fhe rrhole cnd of the eentene€, bcglnnlng vlth

'prlor to comlng lnto the Dletrlct"r prlma facle modlflca and

errplalna tha tcrm nnonrcgldentsr as uged ln aectlon 40-603(J) (2).

And inonrceldentr. rrG paoplc vho havc not thcrGtoforc eoma lnto

thc Dlctrlct and lGt up thclr homc hcre -- at loaat o.rlrna f.gglg,

cn thc lltcral rorda of thc Btatuto lnartletlcly cxprcraed. If

tha clagr lntended tor cxcurptlon thc lcas broad, thcn vho 1r

lncludcd ln the chrer and vhy? fhc lacurncG of thc corttflcatc

of tltlo to a rctor vchlclc le uaually contcmporancoua vlth or

only rorre dayr or rlakt aftcr thc purchaac. Do€8 lt makc lcn;c

that f,or exemptlone tha purcheserr durlng that tlnp porlod,

flrat bc a non-rsaldcntr and thcn bccottp r rceldcnt?

Bxhauatlvc rctcarch falk to dlscloac any lcglslatlvc

hlatory bcarlng on tJrc lcglrlatlvc lntcnt of thc .x.nptlon.

It f lrut aplrarcd ln t l t lc I I I  of R.R. 370{, 81rt Cong., let

Seaa. It 1g not rrsntloncd 1n thc Coralttec Prlnt of tlp Hcarlngr

on H.R. 37Oa, hcld tcbttnrtr I rnd 16' 1949, brforo tho Jolnt

Subcmnlttcc on llrce1 Alfalra ol thc CorralttcGt on ttp Dlatrlct

ol Columbh. It 1r nproduecd, rltlrout conrnont, 8t prga ll of

l l .Rcp. No. 260, SItt Cong., l t t  goee.r conctrnlng H.l.  37Oa.
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Tro oplnlonr of tiro Act,lng Corporatlon Counool bcar dlroetly

on tha eaaa at bar. f tro f lrnt '  dated Fay 26, 1969, conaldart

tho queatlon il'lh€ther nonraaldont nllltary porsonnol arc llablc

for the pa1'nont of Dlstr lct of Colr:rnbla rptor vqhlcls exelec

tru< as a condLtlon to ootalnlng Dlstr lct roglstratlon of tholr

cuton'ob1lc, t&orc such p€reonnel are hcro aolcly ln conpllanec

wlth mllltary ordcrl.r Extanalvcly rcvlcwlng thc facte of thc

prcsent casc ln tho llght of Dlstrlqt of Colunbla v. Flen!.lnclr

95 U.S.  App.  D.C.  4,  2 I7 F.2d 13,  op l r lon f lnda l t  .c lcar  that

Captaln Snith had not cstabllahcd a rcaldencc ln the Dletrlctr

bcforc racqutrlng tha autorpblle ln qucstlon.r thorcforc

Captaln $nlth, and rothor nonrclldcnt mllltary p.rsonncl 1n

llkc clrcurnstaDcGrr rrc not llablc for thc excltc taxl and

Captaln Smlth 'le thus antltled to 1ta rafrurd". Oplnlon of

t ' lay 261 1969, pp. |  - 5.

On Scptcribcr 5, 1969, Captaln 8n1th flled hlr lrtltlon for

refund ln thls Court. On 6cptcmbcr 29r 1969, thc Actlng Corpore-

tlon Counscl lraucd r eccond oplnlon, rto clarlfyr tbc vcry

clcar and atnlghtforvard vlcvr sct forth l,try 26, 1959 aa to

an crdBlttlon -

1f th. lndlvldual, at thc t1n: of hlr appllcatlon
f,or a ccrtlttcrta of tltle, har notr ln fact,
cstabllahsd or 1g not nalntalnlng a rcsldence ln
thc Dlrtrlct. Altbough lt was not ro lntcndcd,
to th. extcnt that tho l{ay 26 oplnlon nay bc
deenpd to auggost thet for or<emptlon puqposGa
r pcrroD nccd not bc 'a rcsldont' of thc Dlstrlct
at thc ttr. of thc laeuencc of a ccrtlflcat€ of
tltlc, thc oplnlon la not to br ro eonrtrrrd.

Thc ereond optnlon ln no rray changcr tht apoctflc findlng

madc ln thc ftrtt oplnlon tbrt Crpteln lnatth '1a not llablo

for Dlrtrlct totor vohiclo cxclcl tlx thcreonl and lc ttrur

ontltlcd to ltr nfrurd.' Th. rccord conf lrrnr thtr tlndlng,

rnd rofund vtll bo ordorod.
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3uotlng from flr{:dr.1g, respondent ln effect aska tnat thc

Court rrfraln from Laylnl (iowrr a genoral rule eoncornlng tho

construct lon of  sect lon 40-603(J)  (2) .  1?16 record lnd lcatco

thlt factg oth€r than those coneidered ln the Corpor;tton Counaalra

opln: on! mly be of lmportanee ln detcrmlnlng thc Conqresslonal

intenr'. back of thc exenptlon. For lnetanc€, 1n the Statca,

ex€nptlon ucually or rlways depcndc on psyment claarrhcrc of a

slmllar nptor vch!,clc exclse tar(. And eeo Su$lvae v. l$ltgll

$3g$gg, 395 U.S. 169 (decldod ttre aame day that th6 Corporatlon

Coungcl'e flrgt oplnlon rrar lseucd)r ln rrhlch thc Court rcl!,ad

on sovcral SIJG9EI to flnd lcAlalatlvc lntent. Ttro prlnclplo

of abatentlon from r:nduc gencrallzatlon ln gettlng out rulce

for admlnlatratlvc aetlon (hare, by the Department of l'lotor

Vchlclca) ta appllcablc tnd ls follored hereln.

Declslon vlll be entorgd for rrotltlonor.
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